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According to the work report of Supreme People's Court and the material 
from Primary Court,the judgment of acquittal is quite rare in our 
country.Although this situation is in accordance with the goal of combat 
crimes which is reminded by the Criminal Procedure, there is no basic 
principle of this system-human rights protection. For various reasons, acquittal 
cases are quite hard to be declared. Therefore,under the current model of 
criminal procedure,to provide better protection of the basic rights of the 
accused,and also to seek a right way to reduce the unright conviction,we think 
it is necessary to further investigate the conception ,types and value of 
acquittal cases . Based on the appliance situation of the judgment of acquittal 
in our country and the other country, we further analyzed why the acquittal 
cases are not successfully judged in our study from the point of legal cultural 
background and the existing legal system. Meanwhile, we explored the social 
values and supporting legal system of acquittal cases. We wish ourstudy could 
make a contribution to the judgment of acquittal 
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2005 年 3 月 28 日，曾被政法部门认定在 11 年前被丈夫佘祥林杀害的
京山县雁门口镇居民张在玉突然归来，这立即成为当地一大轰动性新闻事
件，有关媒体也作了报道。这表明，佘祥林因故意杀人被判处 15 年有期徒
刑的刑事案件成为错案。①佘祥林于 1994 年 10 月 13 日被原荆州地区中级
人民法院一审判处死刑，他提出上诉后，湖北省高级人民法院于 1995 年 1
月 6 日作出裁定，以事实不清、证据不足为由发回重审。1998 年 6 月 15
日，京山县人民法院以故意杀人罪判处佘祥林有期徒刑 15 年，附加剥夺政







滕兴善被执行死刑 2 年后，“被害人”石小荣回到家中，于是经过家属 16
年漫长的申诉路，2006 年 11 月 8 日，湖南高级人民法院终于对滕兴善故
意杀人案作出再审判决，原审被告人滕兴善被宣告无罪。③杜培武杀妻案中，
杜培武被判处死刑缓期执行并在监狱服刑之后，杀害杜培武妻子的真凶被
抓获，被告人杜培武于 2000 年 7 月 6 日被云南省高级人民法院再审改判无
                                                 
① 金正韦 .丈夫因杀妻罪两次被错判死刑续：法院将重审该案［N］ .武汉晚报 ,2005-3-31(6). 
② 原霞 .河北青年被执行死刑十年后真凶落网［Z］
http://www.qingdaonews.com/big5/content/2005-03/15/content_4415755.htm.2010-04-13. 










































                                                 











































                                                 





































































                                                 
① 中国社会科学院语言研究所词典编辑室 ,编 .现代汉语词典（第五版）［Z］.北京：商务印书馆，
2005. 1022. 
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